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Removal Sale

11 Klondike Gloves, former price £3, now | 40

24 pr wool lined Gloves, former price &1, now 35 cents
100 doz §1 50, #1, 75¢ Neckties, Rom pilaids and strines

all strles now 50 cents

27 $15 Black Worsted Dresa Sack Suits reduced to

0

&3
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Remnant

All linen Damask Towels

25 cents, worth 50).

3 3 50 Trousers now $2 25. £2 50 Trousers $1 75
$1 60 Trousers 9O cents

Fedoras from §f to $3 50

Fast Black Hose reduced to 10 cents a pair

A Valnable Present Given away

SUPREME COURT DECISION,

W THE BUYREME COURI

OF NEVADA.
(No. 1518,)
IN THE MATTER OF THE
ESTATE OF M. . FOLEY,
DECEASED,
MRS, OSCAR J.SMITH,
APPELIANT,
Vs,
JOHN D, FOLEY,
JEREMIAH D, FOLEY,
EDMUND D, FOLLEY,
ANNA D.FOLEY asp
JOHANNA FOLEY,
RESTONDINTS,
Appeil from the Judement nnd
Judicial
md for Washoe County, in protat

te, dis-

Decree ol

the Soond Disivivt Court, in

tributing one hiall of 1hivy 1 e

said estale o said sespond

Chas, E, Mack, Presiding J

W. E. F. Deal. Robert M. 13 e
Wren anill Charles AL
for Appellant,
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wife, John 1.
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Foley, his sistor, and Jo
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On the 200l day
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il
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bratrix sl s
TE
ned therein
O=ear b Smith day o

Maw, 180, W, E. triffin wais appoint.«d
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ies 0 e oif

Nl she married wi

administrator o s
The

propoerty ol Chies st te 1 it |

nventory and appraisemant of the
in Wasi

IS4, anid

County was tiled Angust 1244,

did not disclose the climracter of  said
propecty, whether it
separatc properiy, Properiy wiis an-
praised at the value of #I57.5180.00

On the ITth d oy of September, 184, the
wppellant and respondents entered into a
written agreemont of which the follow-
Ing is acopy, to-wits

*This agreement made and entered into
this 17ch day of Seprember, 1804, by and
between Jeremiah Foley, son of Mrs. Jo-
hanna Foley and brother of M. D. Foley,
deceased, and John D, Foley, san of Mis.
Johanna Foley, and brother of M, D, Fo-
tey, deceased, and Edmund D, Foley, son
of Mrs, Johauna Foley, and brother of M.
D. Foley, deceased, and Anna D, Foley,
daughter of Mrs. Johanna Foley, and sis-
ter of M. D. Foley, decoased, and Johanna
Foley, mother of M. D. Foley, deceased.
and Minnie D. Foley, sarviving wife of
M. D. Foley: deceased. (all of whom are
hairs at law of said M. D. Foley, deceased,
who died intestate at Reno, Nevada, on
July diith, 1594, and whose cstate is now
being administered npon by the Districet
Court of the State of Nevada, Washoe
Connty) WITNESSETH that <aul par-
ties hereto, in considecation of the sam of
one dollar to each in hand paid by the
other do hereby covenant and agree, each
with the other, that all the estato of said
M. D. Foley, deceasad, subject to disiribu-
tion by said District Court, or by any
other Court, in any other State or Terri-
tory, may and shall be distributed as f{ol-
lows: one-half thereof to Minnie D. Fo-
ley, surviving wife of M. D. Foley, do-
coased, and the other halr thereof to be di-
vided and distributed to Johanna Foloy
mother of said deceased, Joremiah Foley,
brother of sad deceased, John D. Vo-
ley, brother of said deceased, Kdmunid D.
Foley, brother of said deceased, and Anna
D. Foley, sister of said . . .eased, share
and share alike. IN Witness W hereof™* *

“Oun July 12th, 1895, the appellant, then
Minnie D. Foley, filed her petition pray-
ing for a partial distribution of sai* e
saie, one-half to her and one-half 1o
respondents, as the heirs at law of <.l
deceased, making no mention of the clar-
acter of the property, whelher coti -
nity or separate property, or both. Lie
<‘ourt set the hearing of this petition for
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To our Patrons

Every Monday Evening

JAC

Jargains

» 21x50 inches, for week only

Dickerson & Brown hats $4 00
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arise betwoen them as to the eiract
of the deceasad, and  for
=
to the charvacter of swid properiy, whaher
community or sepurate, and thes
that ‘he whole of estle,
cOIINMUNBILY or separate properiy, be dis-
peibntedd, after the pavment of the debs;
one-half thereot to Mrs. Oscar J. Swmich,
as fhe surviving wife of M, D, Foloy, de-
eoased, and the other halt
onis, in accordance wailh
tnent.

On the 9th day of February, 1897, upon
eonsent and agreement of the
hersto duly given and made in open
Court, an undivided one-h:df « “iid e
fate was by order. judgment and decyes
of the Court distributed to the petitioner,
Mrs, Osear J. Smith, as the surviving
wifeand heir of said deccased. The ques-
tion as to the characier of tio property of
the estale, whether conunnnity or sepa-
rate property, and all questions coneern-
ing the rights of the respective parties to
the other half of the estate, were roserved
by the Court for future hearing, consider-
ation and defermination.

On the 2nd day of July, 1807, the mat-
fers with respect to said questions anil
the rights of said parties,
aforesaid, came on to he heord,
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stipulated and agreed by the counsel ol

the respective parties, in open Court, that
the character of the propercy
claimed to he and described in the peti-
tion of Mrs, Oscar J. smuth, except nne
bundred shares of the Spriug Valley Wa-
ter Slock, and that that was of the sepa-
riate properiy.

It appears that tiie value of the commu-
nily property greatly exceeds the value
of the separaie property. A jury was
vinpancled, and special issues framed and

wils

as

submitted to thew for their answer, with !

respect 1o said agreement. The jury ro-

turned their answer to the several ques- !

tions submitted to them, which the Court
ratiied, confirmied and «dopted as its

Hndiogs on the questions submitted, and
the Conrt fonnd satd agreement to be o
fall and all the
properiy righis of: said pariies in said es-

romplete settlemient of

Gtle, in the proportion of one-halt to the

petitioner, Mrs, Oscar I, smith, and the
other half in equal shares to said respon-
dents, and ordered. adjudged and decivesd,
that an undivided one-helf of  all (he
propacoy of siid estate, deseribing it, aad
inchinding the community as well as the

=rparite property, re i1 personal, “he |

el the sume s, hereby discibnied. 1o
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From this decres Mrs, Oscar ., nith,
thee surviving wile, appeals,
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the Court had jurisdiction of suid ag e

tionis that then Ve

cmbiraves all

commnniy sl
ment, atnd of the subject maittor and of the
parties, and had apthority to investioate
and deiervimine the rights of the respeoct-
ive pariies us heirs, and their rights, un-
der said agreement, and to make distrib-
ution accordingly, and that in so doing
the Court did not exesed its jurisdietion,
or err therein.,

But “the Conrt may have jurisdiciion
of the subject matter, and of the pacties,
and yot the partienlar judgment rendered
in the particnlar case may be void he-
cause in exceess of the jurisdiction of {he
Court. The judgment rendered must e
one that is authorized by law in the class
which the e

of tnees 1o case belore
C'ourt belongs!”
Warks on Jurisdichion of Courts, See,
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be

A judgment hoth

and void (Td.).

In Windsor va, Me Veogh, 93 U, S, 282,
the Court said: “Though the Court may
possess jurisdiction of a cause, of the sub-
jeet matter, and of the parties, it is still
limited in its mode of procedure and in
the extent and characier of its judgment.
[ mast act judicialiy in aill things, and
cannot then transcend the power con-
ferred by law,"”

In6 Por g9l (U, S0 the Conrt defined
itirisdiction to be “the power 1o hear and

letevuune and in Ex Parte Reed, 100 1.
8, 13, it is defined “the power to hear and
datermine and give the judement ren-
dered,”

The inquiry then is, did the Court have
the power to hear and determine and give
the juadgment rendered with respect o
the conumunily properiv in this oliass
vl

may erroneous
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counsel as to the proper construetion of
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vesontation; prowided, that if he or she
shall leave a mother, also, she shiall take
an equal share with the brothers and sis-
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Woeare clearly of opinion that it was
not the intent of the legislature, that if
the intestale leaves no issue and no father
the surviving hnshand or wilfe shall take
none of the estate, Lt that the intent was
that one-half of the propesty  shall
seend and be distributed, subject 10 the
paviment of su

Ldebits, 1o the sorviving

hinsband or wife, and the other half o the
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